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ANNUAL BANQUET
Monday Evening, March 14th, Brown Palace Hotel
Hon. Pat Neff, former Governor of Texas
-polished southern orator and humoristwill be the principal speaker.
Hon. Merle D. Vincent, Pres. of Colorado Bar Association
will be a guest of the Association and one of the speakers.
And other (brief) speakers.
Burke will be Toastmaster.
Justice
Chief
Snappy songs-and no dull care
Informal
Tickets $2.00

Special Notice to Members
February 24, 1927.
The members of The Denver Bar Association are hereby respectfully notified as follows:
The president, pursuant to Section 3 of Article 7 of the by-laws of
this Association did, on the 24th day of February, A. D. 1927, appoint a
Nominating Committee, consisting of the following five members of
this Association:
CHARLES C. BUTLER,
G. DEXTER BLOUNT
WILBUR F. DENIous

Y

Chairman

HORACE N. HAWKINS
WILLIAM E. HUTTON

The Nominating Committee above mentioned will in due course
nominate a President, a First Vice President, a Second Vice President
and two Trustees to be voted upon at the annual meeting of this Association, which will take place April 24, 1927.
In accordance with Section 3 of Article 7 of the by-laws, the members of the Association are hereby invited to send to the Secretary the
names of such persons as they may desire to propose for the consideration of this Committee.
Respectfully submitted,
(Signed) ALBERT J. GOULD, JR
Secretary.
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THE

LANDON ABSTRACT CO.
1718 Champa St.

Two Complete Sets of Books

All Abstracts made from
one set of books and checked
from the other set

D enver Co.
Abstracts of Adams Co.
Arapahoe Co.

Properties

A man's Burdens
are laid down when his life ends-f
J5HOSE of his familq continue thru all the years.
Whether for them it shall
be continuous struggle,
in addition to the normal
burdens, or whether his
loving thoughtfulness
shall provide for their
comfort, must be deter.mined bq him while he
is still living

- - - -

Crhe

Capitol Life Insurance
Company
Our Policies Provide
monthly Income for Life
Home Office
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Committees
Membership: During the month,
President James A. Marsh appointed
Roy R. Irwin, John R. Adams, G,
Walter Bowman, Sidney Mortz, Jr.
additional members of the Membership Committee and appointed Allen
Moore, Vice Chairman thereof.
The reorganized Committee is to be
congratulated on presenting twentyone applications at the February dinner meeting.
Legislative: Pursuant to the resolution adopted at the February dinner
meeting of the Association, President
Marsh appointed the following Committee, Henry W. Toll, Chairman,
James N. Sabin and Charles H,
Haines. The above resolution direct-

ed this Committee to endeavor, if possible, to have pending legislation
broadened to authorize the service of
summons in Justice Courts by individuals as well As Constables.

Dues
May we at this time, without seeming too persistent, again remind those

members who have not yet paid their
1926-1927 dues that the Association is
now approaching the end of its fiscal
year, when it especially needs the dues
of those who have not yet paid.
Remember that the Association has
a large monthly expense In connec-

tion with the Court House Library.
Please forward your check now be.
fore you forget it again.
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The Hibben Meeting
There is no bombast about Dr. John
Grier Hibben, President of Princeton
University, who addressed the regular
luncheon meeting of the Association
on February tenth. Despite the great
dignity of his position and the wellpoised dignity of his personality, he is
a man of altogether natural manner,
not without the humility which goes
with wisdom. Hence, there is no pedantry in his utterances and, therefore,
much pleasure to be found in listening
to him speak.
Novitiates Are Welcomed
President Marsh presided and, before Dr. Hibben's address, said a few
words of welcome to the twenty
newly-admitted members of the
Colorado Bar who were our guests
at the luncheon. It was a joy, Mr.
Marsh declared, to welcome these
new lawyers into our profession, for
they brought new corpuscles and
new life into our circulatory system
and made it possible to maintain
perennial youth in the profession.
They were starting out on an uncharted sea where the tide of justice
ebbs and flows, and they might often
think that it ebbs more than it flows.
They must, therefore, be stouthearted and not cherish the ambition that they would never lose a
case; nor should they be dismayed
if
courts
occasionally
decided
against them, for the courts were
never wrong, if they knew it. Lawyers should deal in principles and
not in personalities, and ought not
to fear adversity, for all of us share
in this and it serves to purify human
character.
Concluding, Mr. Marsh
expressed the hope that the new
members of the Bar would ever be
an honor to their profession and always deserve the high calling of a

free government, adding that one of
the first things they should do was
to join and receive the benefit of
their local bar associations.
Presenting Pershing of Princeton
President Marsh said that the Association was indebted to Mr. Robert
W. Stedle and the entertainment
committee for arranging for this
"Princeton Day in the Rockies" and
called upon Mr. James H. Pershing
to introduce President Hibben.
Mr. Pershing said that whenever
"Jack" Hibben came to town all the
Princeton clan foregathered to welcome him; that President Hibben
had graduated from Princeton in the
class of 1882; that about the year
1892 he had become Professor of
Logic, holding that chair for about
eight years; that he came to the
Presidency of the University in 1912
and that this was his fifteenth anniversary in the office. He then referred to -the results of a recent
questionnaire, addressed to Harvard
students in which they were asked
why they were going into the profession, which had developed the
fact that they had been inspired by
a desire to "belong to a learned profession." " Mr. Pershing then referred to the "all-aroundness" which
lawyers should have and of the necessity for their having ability to deal
with human nature, declaring that
they were bound to know something
of every subject. There was danger
in this, he said-danger of being
drawn far away from the real
sources of learning, and, therefore,
it was quite appropriate for this
body. to be brought back to one of the
great sources of learning - Princeton University - and to have the
privilege of listening to one who was
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engaged in the pursuit of learningDr. John Grier Hibben.
A "Companionate Barrister"
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of the United States. Ten graduates
of Princeton had participated in the
Constitutional Convention, Princeton being represented by more of
its men than any other college. We
all knew the leading role played by
Madison, who was a graduate of
Princeton, and of the important
parts played by Oliver Ellsworth
and Justice William Patterson in
the actual wording of the final instrument. And this tradition had
come down to Princeton, he said, to
pass on to the undergraduates a
fundamental reverence for the principles of justice at the foundation of
our Constitution.

When he had received Mr. Steele's
telegram inviting him to speak before the Denver Bar, President Hibben said that he had regarded it as
a subpoena-a command-and there
was nothing for him to do but obey.
He felt, he declared, as if we were
admitting him as a member of the
Bar Association with the new members and that, while he had not passed any examination for the profession and should not like to be put to
the test, he thought at least that he
might propose himself as a "comNew Ideas of Liberty
This remark
panionate member."
brought down the house with laughThe relations of life today, Dr.
ter and applause and Dr. Hibben exHibben declared, were vastly differplained that a "companionate" reent from those prevailing at the time
lationship in life was a comfortable
of the adoption of the Constitution
one because if you didn't like it that
and the problem of giving the inwas the end of it.
dividual liberty that will not infringe
upon the liberty of others had to be
The Greatest Speech
solved in a different way. Our forefathers had lived with great spaces
He could not, he said, make a
between them, just as the pioneers
speech such as Joseph Choate made
of this state had lived here, and they
at the dedication of the buildings of
could love their neighbors as themthe City College of New York, when
selves because they so seldom saw
Dr. Hibben had represented Princethem. But today we lived closer and
ton. It was a hot day, Dr. Hibben
closer together and were members of
said, and the program was long and
a compact mass. The problem today,
tedious.
Finally, about half past
therefore, was not the same but the
one in the afternoon, Mr. Choate
question now was, how shall my libwas called upon for the concluding
erty be consonant with the greatest
address and said that he would folgood of the greatest number? A
low the advice of his father who had
man today must have a consciouswarned him at the time he was adness that he is a vital part of the
mitted to the bar, "Joseph, never
mass and could not stand off to one
address a hungry jury." That, Dr.
side claiming his rights as an inHibben declared, was the most eloquent speech he had ever heard.
dividual against the greatest good
of the greatest number. And consePrinceton Traditions
quently, Dr. Hibben said, we find
that modern legislation is regarding
The greatest historic tradition of
the interests of the whole, illustratPrinceton University, Dr. Hibben
ing this by reference to various
said, was the part played by Princehealth and police regulations which
ton men in drafting the Constitution

THE DENVER

BAR ASSOCIATION RECORD

would have been superfluous in the
old days of great distances between
men but were now tremendously important because of the great possibilities of detriment to society if the
subjects covered by them were not
controlled by law.
Two Points of View
The individual today must feel
himself part of the whole and this,
Dr. Hibben said, he would illustrate
by two statements. One had been
made by a Pennsylvania anthracite
miner who had saved his money for
years to send his boy through college. When he had been asked why
he had made so many sacrifices to
give his boy a college education, he
had replied, "I want him to have an
education so that when he gets out
into the world he can look every
man in the eye and tell him to go
to hell." That, Dr. Hibben said, was
an example of extreme individualism, representing the attitude of selfishness, of getting the most out of
things and of feeling a sense of individual power.
The other statement he referred to was one made
by a character in one of Dostoyefsky's novels, who propounded the
question, "Do you not know that we
were born with a purpose that we
might live together?" This was the
right attitude, Dr. Hibben declared,
for we were born into this age to
live together, and Princeton was
trying now to implant in its young
men the seeds of service to othersto inspire them with a feeling of the
importance of their mission in life.
The Modern Menace
He would close, he said, with a
reference to an existing menace in
the law of our day-the idea that it
is possible to legislate concerning
questions of fact and the interpretation of truth. Legislatures, he de-

clared, were now attempting to take
on the function of the universities,
a'nd he particularly referred to the
lerislation concerning the teaching
of the doctrine of evolution. He had
not worried about this much, he
said, as long as the effort was confined to Tennessee but in touring
the country he had been surprised
to find a similar effort being made
in other states. In Minnesota, he
said, there was a bill pending before the legislature, with a 50-50
chance of passing, which prohibited
the teaching of any biological facts
in any way suggesting the idea of
evolution, and in California he had
found a bill pending of the same nature. Such proposals were a menace
to the freedom of thought and of
teaching.
"Life, Liberty, and the Pursuit of
Knowledge"
We had been assured, Dr. Hibben
declared, the rights of life, liberty,
and the pursuit of happiness, and in
educational circles the right to the
pursuit of knowledge was also
claimed. What was the use of research if a prohibition like this one
concerning evolution were tacked
on it? It was discouraging that any
legislative body in this free land
should attempt to legislate concerning our origin. He was not concerned at all, he declared, with his own
personal origin, whether he came
from a handful of dust or from some
plasm was a matter of indifference
-whether he originated in dead nature or in living nature. He might
have come from a monkey but-if he
had, he had come a long way; he
was not interested in looking backward but in looking into the future.
Evolution and God
All we knew about the matter, Dr.
Hibben said, was that man had in
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some way raised himself above the
beast, that he was cognizant of his
own dignity and bore in his own nature the image of God. Dr. Keene, an
eminent Philadelphia surgeon, eighty-five years old, looking back over
his past life, had written a book, he
said, with the curious title, "I believe in God and in Evolution," and
it was entirely logical. It is illogical, Dr. Hibben declared, to say that
belief in God is incompatible with
belief in the theory of evolution, and
he would have conditioned any student of Logic who had said that belief in evolution implied atheism.
The Lesson of the Grand Canyon
Illustrating his own belief in evolution, Mr. Hibben spoke of having re-
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cently viewed the Grand Canyon and
said that no one could see it without realizing that it had not been
built in a day and knowing that all
of the ages had brought their little
elements of contribution to make it
the magnificent thing that it is. No
one, he declared, could see nature
without realizing what a tremendous
time had been required to evolve the
wonderful world in which we live
and that in itself is the greatest
miracle of all time.
Man is ruling this world, he
clared in conclusion; man is
master of it; and all who look
him realize that he is made in
image of God.-J.C.S.

dethe
on
the

The First Book of Judges
(As reported by

For the scribe who would essay to
report such an affair as the "Judges
Meeting" held at the Chamber of
Commerce on the evening of February
twenty-first, there is no better scriptural rule than "Judge not, lest ye be
judged," for it is indeed a dangerous
task. Hence, the remarks of our judicial orators are set down here without comment but as fully as our long
hand memoranda of the proceedings
permit. If there is error in the Record, we can find no consolation in the
possibility of appeal, for in this instance at least the District Court is
Supreme.
Among our uncommon judges, we
observed, for the first time on this occasion, a common characteristic-a
Romanesque profile-but venture no
opinion here as to whether or not this
be a prerequisite to judicial prefer-

JOSEPH C. SAMPSON)

ment, leaving the answer to that riddle to the physiognomists and the
character-readers. Next time they are
all assembled at one table, however,
not only count but study the judicial
noses and you will be able to account
for the unusually distinguished appearance of our Bench.
President Marsh "Sounds Off"
Getting down to brass tacks while
the dessert was being served, President Marsh introduced Luke J.
Kavanaugh, Chairman of the Police
and Justice Court Committee, explaining the occasion for the appointment of this committee during
the administration of Judge Butler
and suggesting temptingly that, after Mr. Kavanaugh's report had been
given, there would be intellectual refreshment.
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Kavanaugh "Kicks Off"
Before reading the report of his
committee, which is printed in full
elsewhere in this issue, Mr. Kavanaugh described in detail the preliminary labors of his committee
leading up to the report-the correspondence with other cities, the
difficulties encountered in obtaining
definite data, the consideration of
the Municipal Court idea, and the
necessity for temporarily letting the
ideal solution pass in order to, obtain practical and immediate results
at the approaching municipal election. The main thing, he declared,
was to provide additional justices of
the peace now and this was indispensable to the welfare of the community. In order to get the matter
under way, he moved the adoption
of his committee's report. A suggestion by Mr. Charles R. Enos that
the report include a recommendation
as to the serwice of summons was
rejected and the report adopted with
instructions to the committee to
draft the necessary charter amendment to carry-its recommendations
into effect.
Something on Summons

submitted. Henry 'roll explained that
there was a bill now before the legissummons in the manner suggested
lature providing for the service of
by Mr. Snaveley. Mr. Frank Meyers
urged that the Supreme Court rules
make provision for the method of
serving summons in the justice
courts but this, it was explained by
Mr. Snaveley, couldn't be done.
How Many Amendments?
Mr. Munz offered the opinion that
the proposed increase in salaries
would be defeated inevitably and
said he thought, therefore, that there
should be two amendments submitted. Judge Starkweather thought the
whole matter of charter amendment
should be left to the discretion of the
committee but Mr. Kavanaugh insisted that he was entitled to an expression of opinion from the Association on the matter so that his
committee would not be criticized
for doing something of which the
Mr.
Association did not approve.
Munz then moved that only one proposition-increase in the number of
justices of the peace-be submitted
and Mr. Marsh invited the opinion
of Judge Walter E. White.

Mr. Snaveley moved that the coin- Wherefores From White
mittee's report be amended to inJudge White stated, in response
clude a provision for the service of
to
Mr. Marsh's invitation, that he
by
summons in justice court matters
thought the committee had covered
any person over the age of twentynearly all of the grounds of objection
one, not interested in the action.
to the present police and justice
Harry Saunders, in response to this,
court system and that the report
stated that such a provision would
was an excellent one. He was, perbe in conflict with existing -legislasonally, he declared, in favor of subtive provisions and would, therefore,
mitting two separate amendments
both
that
thought
He
be ineffectual.
and thought both would go over if
ideas suggested by the committeethe people could be made to underincrease in the number of justices of
stand that these courts were profitthe peace and increase in salaries of
making institutions. He then spoke
these officials-should be submitted
of the physical impossibility of getin one amendment. Judge Bray, on
ting prompt service nf all papers
the other hand, felt convinced that
with the present number of constatwo separate amendments should be
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bles and explained that the bill now
before the legislature as to the service of summons had been made to
apply to the City and County of
Denver. He told of the press of
business in his court and said that
four justices of the peace were urgently needed and that the rotation
idea should be adopted so that one
justice of the peace could serve for
one full year exclusively in the police court. He told of improvement
effected in the methods of the court,
of the present handling of all cases
by docket number, and urged in conclusion that two amendments--one
on increasing salaries and one on
adding new judges-be prepared and
submitted.
Moore About the Same
Judge Moore disagreed with Judge
White in the matter of submitting
two amendments, because, he said,
this plan would tend to confuse the
voter and he compared this effort
with the recent one made to increase
the salaries of the district court
judges, saying that the same rule of
reason should apply to both situations. He believed, he said, that one
amendment should be submitted containing both provisions and that
meantime the people should be thoroughly educated on the question.
Judge Shattuck then inquired what
the situation would be if, as a result of our efforts, two new justices
were added and nothing else were
done about the salary matter.
Saunders Gets Action
Harry Saunders moved that the
Police Court Committee be instructed to draft an amendment increasing
the number of justices of the peace
to four, increasing the constables
and clerks proportionately, and giving power to the city council to fix
the salaries. This motion was then
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put and carried. Frank Fetzer said
that he objected to the Saunders
proposal because of the fact that
other charter amendments were being proposed at the coming election
increasing salaries of various officials to specific sums and thought
we should make our proposition conform to these other proposals.
Gould Gets Going
Albert V. Gould, Jr., then moved
that a committee of three be appointed by the president to appoint
speakers for the education of the
public on the whole matter and carry forward the publicity program of
the committee to a conclusion. This
motion was carried unanimously.
Happy Thought From Haines
Charles H. Haines then moved
that another committee of three be
appointed to investigate the bill now
before the legislature relating to the
service of summons in the justice
courts and added, at Senator Toll's
suggestion, that the Association go
on record as favoring extending the
power of serving summons in these
courts.
This motion was, if our
memory serves us correctly, also put
and carried.
St. Peter Takes the Reins
President Marsh called the attention of the Association to the very
useful work being done by the meetings committee and asked Robert
W. Steele, chairman of that committee to rise to his feet and be identified, which he reluctantly did amid
much applause. Mr. Marsh suggested that since we spent so much useless time in talking to the judges,
the meetings committee had concluded that the judges might well, for a
change, talk to us, and that Peter
H. Holme, the Vice President of the
Association who had not previously
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been given an opportunity to render
any service to the Association in
repayment for the honor it had bestowed upon him, had been chosen
as Toastmaster.
Holme at Last
In reply to Mr. Marsh's humorous
insinuation concerning his lack of
service, Mr. Holme asked how in the
world a vice president could be expected to render any service when
the president always managed to be
in town on meeting days. Now that
the frivolous part of the program
had been concluded, he said, he
wished to announce to the Bar that
the judges had met en banc that
very morning to discuss the question
of whether sack suits or tuxedos
should be worn at the dinner; that
the sacks had won but that the tuxedos were nevertheless represented.
Mr. Holme had asked Bob Steele, he
said, how he had ever happened to
select him to act as Toastmaster
and Bob had replied that he and
Mr. .Marsh had reached the same
conclusion independently, which Bob
said was the funniest thing he had
ever heard of and in this Mr. Holme
agreed. The Toastmaster wondered
how many of us appreciated the important part the Listener played
in life. The Listener, he declared,
was a most important person in matrimony and in art and the ratio of
a performance to the listeners was
only limited by the size of the auditorium. While there had been many
things Invented to take the place of
performers, no one had ever discovered any substitute for the listener.
There was another great body of listeners, he said, from whom we were
going to hear this evening-the longsuffering judges-and he would first
call upon the first member of the
tuxedo brigade, Presiding Judge
Calvert of the District Court.

Calvinism From Calvert
Judge Calvert thanked us for the
invitation to speak, saying that he
knew from experience that we liked
to do all the talking. We had invited them to come, he ventured, to
give them a feed we knew they
couldn't afford to pay for on their
He felt, he depresent salaries.
clared, much as the colored man in
jail felt who was asked how long
he was in for. "Two weeks," was
the reply. "What am de charge?"
his friend inquired further. "Dey
ain't no charge; ebberything am
free," he replied again. "But dat
ain't what Ah means," his friend
said, "What has you did?" "Oh!"
said the darkey, "Ah jes' shot my
wife." "You means to say dat you
has shot yoh wife and is only in
jail foh two weeks?" "Yessuh," the
darkey said, "then I'm going to be
hung."
Tips on Practice Before Judge Calvert
Judge Calvert said that he would
make a few remarks on practice and
procedure in his court and they were
not meant as criticisms but merely
as suggestions to the Bar. In matters of course, he wished that we
might remember that there was a lot
of noise both inside and outside the
court house building. Some attorneys presented these matters in
such a low tone of voice they could
scarcely be heard at all and then
when they had obtained their orders
would go over to the clerk and distract his attention from other proceedings. He had made it a practice, he said, because of this, to
make notes on matters of course
and orders entered and then compare them with those of- the clerk
afterwards to avoid mistakes.
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State Your Case
He suggested that we first state
the title and number of the case in
clear and audible tones and not use
too much haste in doing so. On
motion day, also, it would be well
for us to remember that the court
cannot pick up any idea of the case
from the title on the board and,
therefore, that we should explain to
the court what the litigation is all
about, giving the court an idea of
the contents of the complaint and
the pleadings, as well as of our
wishes, and then make our arguments. This practice, he declared,
would save much valuable time.
Forum Decorum
Apropos of decorum in trials,
Judge Calvert explained that he did
not permit attorneys to address remarks to each other but that whatever they had to say had to be said
to the court and only to the court.
The public had little enough respect
for the administration of the law
without lawyers contributing anything more to it and there should
be a little more dignity and courtesy
on the part of lawyers in the court
room if we were to increase respect
for the profession. Courts, he said,
did not like to reprimand counsel
a n d s uc h reprimands militated
strongly against a lawyer's case.
On Getting Juries
The printed lists, provided by the
clerk of the district court and showing the names, addresses and occupations of jurors, with other information concerning them, Judge Calvert said, were extremely useful and
if We got our answers to formal
questions from them we would save
a lot of time in the selection of a
jury. With these slips available
for use, he suggested that we ask
only material questions relating to
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the particular case and avoid the
stereotyped ones the answer to
which would be found in the printed
jury list. To illustrate his point,
he told a story about Lincoln's selecting a jury. His opponent had
asked each juror if he knew Lincoln
and the judge had said it was not
a material inquiry. Then Lincoln
proceeded to ask the same question
as to their acquaintance with his
opponent, when it came his turn.
When the judge interrupted him and
objected to this question, Lincoln
had said that he Wanted to be sure
all of the jurors knew his opponent.
Holme at the Helm Again
When Judge Calvert had concluded, the Toastmaster was reminded
of a story of two young people in a
crowded opera audience who insisted on carrying on a continuous babble of conversation. A man sitting
behind them finally tapped the
young man on the shoulder and said,
"Pardon me, Sir, but do you know
that the people up there on. the
stage are making so much noise that
I can't hear a word you say?" It
was not often, Mr. Holme said, that
a mere lawyer had a chance to play
ringmaster to seven judges at the
same time and he would make the
most of it. He would speak of judicial seclusion. There were arguments both ways but he, personally,
thought the seclusionists all wrong.
The "game" we were all in was one
of human relationships and the more
contact we had with other human
beings the better, he thought, we
were qualified to pass on the human
questions presented to us. He then
referred to the late and beloved
Judge Carlton Bliss and declared
that his constant mingling with his
fellow-man had increased his efficiency. One night at the University
Club some years ago, Mr. Holme
said that he had come in late and
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found Judge Bliss giving a party
with liquid refreshments. He had
been invited to join them and after
several drinks all around, Judge
Bliss in parting with him for the
night had said, "Peter, remember,
next time you're in my court it's
It so happened, Mr.
all right."
Holme said, that the following Mon
day he had occasion to present a
demurrer before Judge Bliss, who,
with a merry twinkle in his eye, had
promptly over-ruled it. The Toastmaster then called upon Judge Sackman, the second of the Tuxedo brigade.

The Responsibility of Judging
Our forefathers, Judge Sackman
said, had seen fit to divide the government into executive, legislative
and judicial departments, and to
vest in the judicial department the
protection of the rights of the people. This was an enormous responsibility and he quoted the words of
the old sage, "All true laws and human justice are but a development
of that Divine Justice which is the
Woe unto him
essence of Deity ....
who is himself unjust and judges
others," which he said was a reminder to the judges of their responsibility. Judge Sackman then
concluded his remarks with this
genial toast, "May the spirit of
friendship and good will which now
exists between the Bench and the
Bar never be broken; may we continue to work together in perfect
harmony always; and may we gain
and deserve the unstinted respect
and commendation of all the people."

Sackman on the Woolsack
Judge Sackman ventured the opinion that we might have laid out too
much work for a single evening.
His bailiff, he said, had told him a
story about Judge Whitford and the
West Side Court which would bear
repetition. A colored man was up
for sentence on a conviction for asbault with intent to kill. The judge,
with his usual severe manner, had
Theology
lectured the darkey and had then Holmely
Week before last, the Toastmaster
told him that if he bore in mind all
said at the conclusion of Judge
of the things he had said to him he
Sackman's address, our brethren of
would make a man of himself. The
the clergy had put on a field week
first year in the penitentiary, said
and a luncheon had been given to
the judge, he could get so many
Bishop Johnson on the occasion of
months off; the second year in the
the anniversary of his consecration
penitentiary he could get so many
as Bishop of the Episcopal Church.
months off; the third year in the
Will Grant had presided at that
penitentiary, he could get so many
luncheon and had made the statemonths off for good behavior; and
ment that there were but two DemoJudge Whitford was about to mencrats left in the world, one was himtion how much time he could get off
self and the other Bishop Johnson.
in the fourth year when the darkey
There were two Methodists here,
interrupted with, "Lawd, Jedge,
Mr. Holme added, and one of them
doan' you all think you has counted
-Judge Moore-he would call upon
up enough already?" Such meetings
next, which reminded him of Bishop
as this one, Judge Sackman said,
Johnson's definition of a Community
created a closer tie between us all.
Church as being an edifice built by
He had always been ambitious to
popular subscription the title to
have the confidence and respect of
which would eventually be found in
both litigants and lawyers and to dethe Methodists.
serve it.
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Moore the Merrier
Judge Moore declared himself, in
answer to the Toastmaster's charge,
a Methodist by inheritance and said
that, looking at the sanctimonious
and dignified face of Mr. Holme, it
was hard to believe some of the
stories that leaked out his front office door. Expressing his gratitude
for the invitation to dinner, he was
reminded of the child who had been
asked by his father to say grace
and had startled the guests by saying, "Good God, what a meal!" Referring to judicial isolation, which
he declared should be properly
called "judicial gloominess," Judge
Moore said that comradeship and
friendliness were the big things in
life, whatever one's salary or position in life might be. Here, we had
all the judges together-No, after
all he didn't see the Juvenile Court
represented-and
good fellowship
prevailed. He thought some of the
younger members of the Bar gave
the judges the impression of standing aloof and unnecessarily hesitated about conversing with them and
declared that the judges could
quickly differentiate between genial
camaraderie and thoughtful intrigue.
The Diner's Penalty
There was a penalty, Judge Moore
declared, for attending this dinner,
which consisted in saving money
and in getting indigestion thinking
up what to say while Ed Sabin was
sitting over there telling stories
which Miss Lathrop couldn't hear.
All a judge had to do to prove himself human was to peruse the Colorado reports and looking over the
recent reports he had concluded that
he was very human indeed.
He
wanted us all to feel that behind the
fearsome mask of judicial mien
there was a warm and happy smile
and the latch-string of the district
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judge's chambers was always out.
Judge McDonough was so dignified,
he said, that it was hard to believe
he could play golf but he could nevertheless, after a fashion.
And
Judge Moore said that during a recent game when our new judge had
made several unsuccessful attempts
to get the ball off the tee someone
had said to him, "Judge, you never
swear, do you?" "No," Judge McDonough had replied, "But where I
spit I scorch the grass."
Judge
Moore then told a story of a slander
suit in Judge Sackman's court where
a lawyer had asked a witness what
slanderous words had been used and
the witness had replied, "Why that
man used such vile and indecent language that I wouldn't care to repeat
it before the jury."
"Then," said
the lawyer, "Why not whisper it to
the judge?"
The Court House Inscription
There was an inscription over the
court house door, Judge Moore said,
which meant right judgment, and it
should be kept in mind by both
judges and lawyers who were the
moulders of popular opinion as to
the character of justice. When the
people at large believe that justice
is uncertain or impossible, he declared, government totters, but if
the mass of the people feel that justice is certain, sure and swift, then
the government is secure. It was up
to the Bench and the Bar to battle
the feeling prevalent in the community tending to destroy the confidence people should have in the
courts.
Hints on Wash-Day
Monday, Judge Moore said, was a
day when all were bitten by a lot of
different germs like motions to
strike and motions to make more
specific, for instance. Many of these
motions were entirely frivolous and

THE DENVER BAR ASSOCIATION RECORD
Interposed merely to gain time
through delay in the proceedings.
These were not well taken and the
old code was at fault in many particulars, For example, the requirement that a juror should sign a
paper in order to make a directed
verdict valid was, in his judgment,
absurd, and the judge ought to be
permitted to enter judgment without
having to go through this formality.
Courts Must Keep Moving
Courts must move along to despatch their business, Judge Moore
declared, and cannot take many
matters under advisement without
forgetting what they are all about in
the press of pending proceedings
and thus making serious mistakes.
He thought the lawyers desired to
Freget the judge's viewpoint.
quently they thought they must have
more time in trials and did not realize that the judges were obliged to
move along to get things done. We
all ought to work together to despatch business in the courts and
lawyers ought not to file any pleadings merely for the purpose of delay.
This course was frequently resorted
to to get a better adjustment for
the client and was one of the elements which contributed to the feeling of disrespect for the courts
among the people.
Moore A bout Juries
Many lawyers didn't use the jury
list, Judge Moore said. It had been
adopted after careful consideration
to expedite business and a list of
each jury panel was prepared and
available to the lawyers in the office
of the clerk of the district court,
the panel number of each juror and
his seat in the jury box being fixed
by the list. The jury was the greatest of all gambles in the courts, he
declared, and the more you tried to

guess which side the jury would be
for the worse off you would be.
Court-Room Psychology
Judge Moore thought members of
the bar had not given proper consideration to the psychology of the
court-room. The court was merely
a truth-finding machine and its efficiency was only as good as its machinery. The old-style court house
was built only with the thought of
providing ample space, but lighting,
acoustics, and arrangement of the
court-room were all important factors in the ascertainment of truth.
The judges of our district court had
given careful consideration to all of
these factors and by making changes
in the old arrangement had wrought
many improvements. The court itself was the dominant feature and
the witness next in importance.
How and where the witness sits
makes a big difference in the trial of
a case. If his back was to the spectators, he was not so likely to tell
the truth and the court-room was
now so arranged that he must face
the spectators. Over-head lighting
was the only proper solution of the
lighting question in the court-room,
Judge Moore thought, for otherwise
someone always gets the light in
his eyes. Bad acoustics also very
frequently made it impossible to get
the truth over to the jurors. Summing up, Judge Moore said in conclusion that it was only by a free
interchange of ideas among Bench
and Bar that we could bring about
progressive judgment
Holme Again
The Toastmaster, resuming control, told a story of Chauncey Depew and Mary Garden at a dinner
party.
Senator Depew, it seems,
commenting on her very low-out evening gown, asked her what kept it
from slipping down.
"Only your
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age, Senator," Miss Garden had replied. This story had no aproposity
whatever, the Toastmaster declared,
as he proceeded to introduce Judge
Dunklee, the next speaker.
Done By Dunklee
Judge Dunklee expressed his delight with the evening's entertainment, saying that all of the suggestions made had been very happy and
beneficial. He was reminded of a
quotation used by President Marsh
in a speech once made on city government-"Concerning forms of government fools contest; that which is
best administered is best." This,
Judge Dunklee declared, might well
be applied to the courts. He had
heard many comparisons made between our courts and those of England and in taking a trip through
Great Britain this pagt year he had
gained some first-hand impressions
of this matter. On the boat going
over, he said, there had been several
Canadian lawyers and the Lord
Chief Justice of Canada, with whom
he had conversed on the subject and
from them he had got the impression that to some extent it was easier and less complicated to practice
law under the English system than
under our own. Our system, for our
country, he said, was far superior.
Class Distinctions
Great Britain, Judge Dunklee declared, while a democracy in practice, was nevertheless a monarchy
in theory and, consequently, there
were relics of both forms in the
In Edinburgh, he
practice there.
had visited the Courts of Assize.
The lawyers there wearing silk
gowns and wigs were King's Counsel while the lawyers wearing wigs
and cotton gowns were Common
Counsel. He had observed the latter walking and talking with the clients and then going over to the
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King's Counsel and walking and talking with them, explaining the case
and the pleadings, the King's Counsel having no contact with the clients. In England, he had heard the
trial of a case on appeal and the
record was much the same as in
one of our appellate courts. The
King's Counsel sat first, the solicitor next, and the client next to him,
and the conversations of the King's
Counsel were never directly with
the client but always through the
medium of the solicitor. This plan
was very good for England, Judge
Dunklee said, but would never work
out here.
Criminal Court Criticism
In comparing criminal statistics
here with those of Great Britain,
Judge Dunklee cautioned, we must
consider that the population of
Great Britain is entirely different
from that of our own country. Here
we have a foreign element that is
not present there. Their people are
homogeneous, patriotic and lawabiding, he said, and we should bear
this in mind In making comparisons.
He was impressed with the fact that
in England the courts were much
more ceremonious than here. They
had made very few changes in their
practice, he said, the last important
one having been made in 1875, when
they had established one supreme
He was imappellate tribunal.
pressed with the small number of
books in the library of the court
house in London as compared to the
number of books found in our own
law libraries. We should remember
that it was not possible in the
United States, with its vast domain,
to simplify our system to compare
with that of England whose area
was only equivalent to a small part
of that of the State of Colorado.
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England Has Nothing On Us
We should keep these differences
in mind, Judge Dunklee said, in contrasting our conditions with those
of England. Lawyers and judges
here, he thought, were every bit as
keen and intellectual as English
lawyers and judges but here we had
a much broader field and a different form of government.
Holme Again
For the sake of contrast, the
Toastmaster said when Judge Dunklee had concluded, he would now offer our baby judge-he would call
him the "kid judge" save for the
fact that that title had been preempted by Miss Lathrop's late lamented friend. Judge McDonough,
Mr. Holme said, like many another Southern Methodist, had harbored a negro cook. She had told
the judge recently that she was going to be married and the judge had
cautioned her that before being married she should first get a divorce
from her present husband because
otherwise it wouldn't be decent.
"But," said the cook, "Hit done cost
too much fo' to git a divo'ce." "How
much would it cost you, Mandy?"
inquired the judge. "Seven fifty,
Sub," Mandy had replied, whereupon, according to Mr. Holme, Judge
McDonough had advanced $7.50 to
his colored cook. Two weeks later
the cook returned from her honeymoou and the judge asked her if
she had got her divorce. "No Suh,
Jedge," Mandy had said, "Jim an' I
thought we'd rather spend that
seven fifty on somethin' useful so
we done bought ou'selves a hangin'
lamp."
Methodism From McDonough
Judge McDonough announced that
he had been sitting all evening with
his back to a radiator and this was
as close to hell as he ever wanted to
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get. He thought it was a dangerous
experiment, he declared, when the
entire district bench had been invited to speak ten minutes each and
now he was convinced of it. He had
planned to say a few things in earnest about the West Side Court, he
said, but the hour was late and he
would, therefore, only speak a very
few minutes. Speaking of the situation in the West Side Court as it
now exists, Judge McDonough said
that there were but sixty pending
cases, and that the criminal problem
in Denver today was in as good condition as it ever had been in the
past or ever would be in the future.
There were twenty-four cases pending in Judge Starkweather's division, he said, and twenty-six in his
own division. Trials in the West
Side Court, he declared, were now
had within four, five, or six weeks
after the time an offense was committed and this was a truly remarkable condition of affairs.
First Impressions
Judge McDonough stated that he
was impressed with the fact that on
the West Side Bench he was dealing with the lives and liberties of
people instead of merely with their
property and that he had been astounded at the number of youth now
before the criminal courts, most of
them being first offenders. It was
a difficult thing, he said, to know
just how to deal with these cases,
and we ought to think seriously on
the question of how we can lessen
the temptations of youth and thus
reduce the possibility of their entering a life of crime. It was too
large a subject, he declared, for a
short talk and he could not, therefore, deal with it at greater length in
the time alloted to him. One of his
pleasing memories was that two of
the committee who approached the
Republican Governor to urge his ap-
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pointment to the Bench had been
Democrats while he, himself, was a
Republican, and this led him to believe that we were now approaching
the borders of the millennium.
Holme Again
The Toastmaster, when Judge McDonough sat down, told of a substitute crier in the United States Court
of Appeals who had opened court
with, "God help the United States
and this honorable Court." In the
United States Supreme Court, too, it
was said that a crier once shouted,
"God save the United States from
this honorable Court," but this, according to the crier who had told
him the story, was an episode without any foundation in fact. The
stories, at any rate, Mr. Holme declared, had no point whatever in introducing Judge Bray, which he proceeded to do.
Bright Sayings of Bray
We were all good fellows, said
Judge Bray in opening his talk, for
making such a great effort to conceal the contempt we had for the
court, and this reminded him of an
incident which had occurred in the
Justice Court when he was presiding there some time back. A negro
was on trial and a fracas arose
among several others in the back of
the court room. One knocked the
other down and the other drew a
knife and chased him into the lavatory where, jabbing through the
slats in the door, he cut him up
pretty badly. When brought before
the court, the knife-wielder had
pleaded self defense and Judge Bray
had told him that if that were true
be ought not to have followed his
victim, to which the prisoner had
replied, "Jedge, you all doan understan' dose bad niggahs. When you
gets one of 'em goin' you jes' keeps
him goin'."
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Some Brayny Suggestions
The hour was late, Judge Bray
said, and he would, therefore, make
his suggestions short. He had been
impressed, on the Bench, with the
many useless questions asked jurors, and to illustrate this point told
of a lawyer over in the West Side
Court who had asked a juror whether or not he was a married man.
"No," said the juror, whereupon the
lawyer had then asked him, "How
many children have you?"
Bob
Steele, he said, had assured him before the feed that he would not be
mobbed for whatever he might take
it into his head to say; so he was
going to state that the Denver Bar
was the poorest lot of pleaders that
had ever been gotten together, for,
in cases on his docket on that particular day, half of the demands
made of the court were to make the
complaint more specific and the other half had been to strike out at
least half of the remaining complaints. He thought we would just
have to muddle through and do the
best we could; there might be some
other motive back of these various
motions, as Judge Moore had suggested.
The Judge's Job
A District Judge, he declared,
ought to be a pretty learned sort of
individual, listening to lawyers all
day, every day, and he preferred his
court to the Supreme Court because
he still had a chance to learn something while they had none. Also, he
said, the Supreme Court labored under the disadvantage of having no
one to advise them when they made
mistakes. Concluding, Judge Bray
said that, since the Toastmaster had
done nothing else for a year other
than to prepare himself for this
meeting, he thought he would give
him a chance.
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Holme Again
Judge Bray's intuitions were remarkable, the Toastmaster declared,
and he told a story of a lawyer arguing a case before the Supreme Court
of the United States. This lawyer,
it seems, had taken his case directly from the United States District
Court in Wyoming to the Supreme
Court and spluttered badly when
One of the justices had
rattled.
asked him, when he was well along
in his presentation, to give the court
an idea of the question of jurisdiction, to which the lawyer had replied, "Read my brief and you'll see
Each justice
I'm here all right."
then took a whirl at him and finally
the genial Chief Justice said firmly,
"Mr. Jones, the Court feels that you
must seek your remedy in the United States Circuit Court of Appeals."
Withdrawing in confusion, the lawyer remarked in reply to this, "Well,
your honor, I don't want to be understood as agreeing with what you
With this story,
have just said."
Mr. Holme then introduced Judge
Starkweather, the last speaker on
the program.
Stark Truth From Starkweather
Not long ago, Judge Starkweather
said, he had been invited to deliver
an address before one of the Masonic lodges on the subject of John
Paul Jones. With great pains, he
prepared for this task, reading up
everything he could find on John
Paul Jones for months in advance
of the time he was to appear. Finally the day arrived for his speech
and he was loaded for bear. The
routine business of the lodge lasted
until about nine in the evening and
the master of the lodge then proceeded to deliver his introductory
address which lasted two hours and
At a quarter to
three-quarters.
twelve he finally stopped and said

that he would now introduce Senator Starkweather, the orator of the
evening, and added that as soon as
he had concluded his remarks refreshments would be served. He
felt now, Judge Starkweather said,
very much as he had felt on that occasion. After sitting for four hours
listening to the delightful talks of
the other judges, a saying of Bacon's
in his essay on "Judicature" had
come back to him-"A long-speaking judge is an ill-tuned cymbal."
Bold and adventurous, he declared,
would be the man who would undertake to speak at length here after
four hours of other speeches.
His First Impressions
He had gone on the Bench, Judge
Starkweather said, with considerable trepidation. He had practiced
law for a long time, of course, but
he was nevertheless not certain as
to just what he would be up against
as a judge. In two years on the civil
side of the District Court, he had
pushed matters before him as hard
as possible and had never had the
least trouble keeping pace with his
docket. All this talk about motions
and demurrers taking up so much of
the court's time, in his judgment,
was sheer bosh, and it was easy
enough for a judge to see which
were well founded and which were
not. If a motion possessed -merit,
he declared, he wanted to hear it
argued and the very filing of these
motions had a distinct advantage,
for the client was often in a great
hurry to start litigation and the lawyer frequently had insufficient time
to investigate his case as it should
be investigated before trial. The
delay afforded by the motions gave
him time so that when the case was
at issue he was pretty well informed
about it and had also learned the
point of view of his adversary.
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From Civil to Criminal Side
He had been intensely interested in
the work of the civil division, Judge
Starkweather said, but was really not very sorry when he had been
sent over the West Side Court and
was particularly delighted when he
found his old friend Judge McDonough was to be his associate.
He had only been on the criminal
bench about a month, he said, and
he was sorry to see that the court
house walls were beginning to
crumble as soon as he left the building. He had learned a good deal in
that month, he declared, and, before
going over there, had never been in
the criminal court building in his
life.
Pathos In Evidence
In the West Side Court, Judge
Starkweather said, one meets the
derelicts of society, and the experience is a sad pull on the heart
strings. Illustrating this, he told of
a man convicted the previous week
of operating a confidence game. He
had made up his mind, he said, to
send him to the penitentiary for five
or six years when one of his friends
told him about the man's family, a
wife who was almost an angel and
three wonderful little children, two
of whom were twins. With the family in mind, he had chopped the
man's sentence in two, feeling that
it would be wrong to take this man
from his family for a longer time
than that. He then told of the appeals received from heart-broken
parents concerning wayward children. If he had met with any success in his administration of the
District Court, Judge Starkweather
said in conclusion, it had been due
entirely to the learning and ability
of- the lawyers who had practiced
before him and he highly appreclat-
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ed their zeal
court.

and

fidelity to the

Holme At Last
With a brief expression of appreciation for the consideration of the
assembled
lawyers,
Toastmaster
Holme adjourned the meeting and
the guests departed wiser in their
knowledge of how the judicial mind
functions than they bad perhaps
ever been before.

Orientation
(Suggested by Dr. John Grier Hihben'y Jddress)

The simple rules our fathers had in
mind,
When they worked out the fundamental law,
In Time's perspective, we seem now
inclined
To view with somewhat less of love
and awe
Than they; and yet, when we depart,
As we so often do, from Wisdom's
course,
We seek in vain to find a better chart
Than theirs, and turn our compass to
the source
Of Liberty; we orient our Ship
Of State from thence. Thus, we shall
reach the port
Of Destiny, though legislators slip
And rock the boat in momentary sport.
Lest we forget, and stray a bit too far,
From Liberty-she is our guiding-star.
-J.

C. S.

Good Alibi
Defending Counsel.-"Think, gentlemen of the jury, my client is so deaf
that he only hears the voice of conscience with difficulty." -Korsaren
(Christiania).
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Denver Justice of Peace and Police Courts
If the Justice of the Peace and Po- lice Magistrate in Denver. Since the
lice Courts of Denver are to function
charter of 1910 there have been only
in a satisfactory manner, it is impera- two of these officials despite the tretive that there should be additional
mendous increase in cases handled
judges, clerks and constables and a
due to growth of population, traffic
complete change in the present sys- violations, prohibition and other featem. This change should provide ade- tures of modern life.
quate salaries for the magistrates
Police court sessions are necessarA modern municipal court such as
ily a mad rush for there is little time
is found in Minneapolis, Atlanta, Col- to hear testimony. A great portion of
umbus, Rochester, New York and oth- those arraigned are foreigners.
Knower progressive cities would seem to be
ing little or nothing about what is takwhat Denver requires.
This is the
ing place they are often convicted berecommendation of the Civic and Leg- fore they have a chance to learn what
islative Committee of the Denver
it is all about. Angered and disilluChamber of Commerce. However, the
sioned at their only glimpse of Americonstitutional and legislative changes
can "justice", they go forth, a ready
necessary to provide a municipal court
prey for the first glib-tongued Bolsheof the type sought would require much
vist they meet.
careful thought and take a long period
of time.
Police Court
Something should be done now to
In the year 1919, 3,136 cases were
better conditions. Additional judges
disposed of in the Police Court in Denand constables could be obtained by a
ver. This was an average per month
charter amendment to be passed at
of 261 or 11 per day. In 1920, 7,591
the next city election if the voters so
cases were adjudicated, an average
desired.
per month of 632 or an average per
Your Committee, aided by a special
day of 25. In 1926 10,003 cases were
committee of the Chamber of Com- adjudicated, an average per month of
merce composed of J. F. Reade, J. S.
833 or an average per day of 32.
Fabling and Ed. P. Eppich, has made
In the disposition of these cases, all
a long study of the entire lower court
of which were determined in the foreprocedure in Denver. Its conclusions
noon, the Police Magistrate had for
are presented herein.
each case an average of only two to
Justice courts date from A. D. 1327
two and one-half minutes, some cases
in the reign of Edward III. They are
taking more time and some less. For
apparently as out of place in Denver
the year 1925 there were 13,916 cases
as the armored knights who created
and 11,341 convictions. There were
them would be. Everyone interviewed
2,575 cases in which there were disupon the subject agreed that somemissals or the defendants were acthing should be done about it, but like
quitted, showing an average of about
Mark Twain's remark about the
81% convictions. The Magistrate disweather, "Everyone talks about it, but
posed of a daily average of 46 cases,
nobody seems to do anything about it."
the hours of a Police Magistrate being
Twenty-five years ago there were
from 9:30 to 11 A.M. as the Judge
two Justices of the Peace and a Pomust hold a Justice Court session im-

THE DENVER BAR ASSOCIATION
mediately following the Police Court.
For 1925 a total of $104,308.30 was
paid directly to the Police Court in
fines and in 1926 a total of $134,303.10.
This indicates that whatever else may
be said of the Denver Police Court, it
is a profitable financial institution.
The so-called Cafeteria Court, where
traffic offenders pay without appearing
before a Judge has probably reduced
the number of Police Court cases
somewhat.
Justice Court
In the year 1920, Justice Bray's
Court produced total receipts of $5,363.00. Justice Rice's Court for the
same year produced -total receipts of
$6,138.78.
The increasing receipts
from the Justice Courts are shown by
the record of Justice Orahood's Court
from April 1, 1924 to April 1, 1925,
when $39,736.83 was received. The receipts from Justice White's Court during the same period were approximately the same so that the total income for the year would be something
over $80,000. For the calendar year
1924 there was an appropriation for
total expense for the Justice Courts of
$23,985.61.
In Justice Rice's Court in 1920, 458
criminal cases and 1272 Civil Cases
were disposed of. In the same Court
in 1924, now presided over by Justice
Orahood, there were 972 criminal
cases and 3,327 Civil Cases. In 1925
up to December 5, there were 3,434
Civil Cases filed in Justice Orahood's
Court or approximately 100 more than
for the entire year of 1924. The criminal docket also shows an increase
during the same period. The figures
for Justice White's Court for 1924 and
1925 are approximately the same as
those for Justice Orahood's.
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Table of Cases Handled
POLICE COURT
Total
Monthly
Average
Year
Nunber
261
1919 ................
3.136
1920 ........................
7,391
632
13,916
1159
1925 ................

Daily
Average
11
25
45

JUSTICE COURT
Year

1920 (Rice)
1924 (Orahood)
Apr. 1, 1924 to
Apr. 1, 1925.
May 1. 1925 to
May 31, 1926.
(Orahood)
May 1. 1925 to
June 30, 1926.
(White)

Criminal
Cases

Civil
Cases

458)
1,272
)Same
972) Ct.
3,327

Receipty
$6.158.78
39,736.83

786

3,969

37,208.58

817

4,902

40,863.95

(The increase shown from 1920 to 1925
from Justice Bray's Court to the same
Court under Justice White, would be
substantially the same).
In other words, the criminal cases in
the Justice Courts have nearly doubled
in the last seven years. The civil
cases have more than trebled. The
Police Court cases have also more
than trebled since 1919 and apparently
the end is not in sight.
The average number of civil cases
disposed of in Justice White's Court
for the period in 1926 above mentioned
was 408 cases per month, while Justice Orahood decided 366 cases per
month.
The present method of selecting
jurors for the Justice Court is for the
Constable to grab whatever unfortunate person he may meet close to the
court room, serve him with summons,
compel him to drop whatever work-he
is doing and order him to serve in the
Justice Court for that day at an honorarium of 50 cents. The result, according to officials of the courts, is
that either a jury is composed of men
who are unwilling to serve, or in the
case of bootleggers, the jury is likely
to be composed of those who are
standing by, anxious to serve. These
bystanders may be and often are,
friendly to the defendant. The furni-

THE DENVER BAR ASSOCIATION RECORD
ture and equipment of these courts
and the surroundings generally are
such that no proper dignity or respect
for the law and justice can be observed or commanded.
Within recent years the Legislature
has so increased the jurisdiction of
the Justices that, according to the
Denver Justices, it is impossible for
their courts to handle all the cases
that might properly be filed therein.
Clerical Improvements
Additional Clerks should be provided, with one head and division clerks
for each Court, similar to the District
This method is enCourt System.
dorsed by City Auditor George D. Begole who writes the following suggestions for improvements, having made
a study of this subject:
"Certain deficiencies, inconsistencies and practices exist for which
there is no law, brought on by conditions and circumstances attending
an abnormal and more or less sudden increase in business. Early in
1923 we were aware that immediate
relief was necessary if the clerks of
the court were to be able to account
for and handle the financial matters
and on June 1st, 1923 by agreement
between the Justices, City Attorney
and this office, the Flat Fee System
now operating was adopted. It relieved in some measure the accounting work of the Court, but a continual increase in business since
then has again brought matters to
a point where not only the service
to the public is crippled, but the requirements of my department in the
way of sufficient attention to financial details is being neglected.
The increase in the amount of
business coming before the Justices
of the Peace can be accounted for,
In addition to growth of population,
by the Partial Payment Plan of merchandising so universally prevailing

and by the adoption by law of a Flat
Fee System in the District Court
where the filing fee is $7.50 against
$3.00 in the Justice Court. As Auditor, my investigations have probably
led me into other channels than
those covered by the Bar Association and the Chamber of Commerce
Committee, whose interest in this
matter is so commendable and timely. I am, therefore, in a spirit of
co-operation, making some suggestions from my point of view, with the
sincere desire that the Bar Association will continue to press those
matters until results are obtained.
There should be an entire reorganization of the Justice Courts,
with rules and regulations to govern, setting forth not part of the
fees to be charged, but all costs that
can or are being assessed qgainst
the public and particularly providing what portion is payable to the
Treasurer, and when.
An amendment to the Charter to
provide an additional Justice to
handle all Police Court matters and
all criminal matters now coming before the Justices of the Peace should
be drawn and championed by the
Bar Association at the next City
election.
In a reorganization of the Justice
Courts for the City and County of
Denver, whether or not one or more
courts are added, I would suggest
for the clerical and accounting part
the adoption of a consolidated
Clerk's office similar to that of the
Clerk of the District Court of the
Second Judicial Division. Such provision should eliminate the chance
or charge that Justices receive
emoluments from the office beyond
that of a legal salary.
The Mayor and the City Council
should at once make provision for
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an additional Deputy Constable In
each Justice Court."
It may be added that of a dozen
cities of the approximate size of Denver, whose lower courts systems were
examined, the salaries paid by Denver
were the lowest with one exception.
The salary of a Denver Justice is
$2000.00 and he receives approximately $1000.00 a year for his police court
services or a total of $250.00 a month
for both positions. It is hardly necessary to state that this is inadequate.
The salaries should be established by
ordinance instead of by the charter.
The Justice Courts are fundamentally the poor man's forum. Cases involving small amounts but of the ut
most importance to the individual are
tried. Many of the parties never enter another court and their ideas of
our legal system are based upon what
they observe in the hurry of this antique system.
Surely, in the interests of good citizenship somebody ought to try to obtain the best possible system for litigants in these Courts.
In many of the progressive cities of
America, Small Claims Courts are part
of the municipal courts. Attorneys
are not used and defendants may be
summoned by policemen or by telephone. Parole systems for petty offenders are in vogue, the judges en
banc, having the power to parole first
offenders and to re-imprison parole
violators without further trial. The
general rule in municipal courts is
that all papers may be served by any
policeman. No time is lost looking
for over-worked constables.
Probably the best form of Court
adapted to Denver would be the usual
municipal tribunal with jurisdiction
over civil matters generally up to
$2000.00, with exception of divorce and
equity cases. This Court should also
have jurisdiction of misdemeanors and

violations of city ordinances.
The
County Court could then be relieved
of everything except probate matters.
Appeals from such a municipal court
could be limited to the Supreme Court.
This would end the present obsolete,
expensive and useless practice of permitting two trials of the same case,
first in the Justice, then in the County
Court or first in the County Court and
then the District Court. Establishing
a modern municipal court would, of
course, necessitate drastic constitutional and legislative changes.
As stated above, however, it is not
possible even if it be advisable, to organize such a municipal court prior to
the coming City Election. Great improvement in present conditions can,
however, be obtained at slight cost
and with comparatively little effort.
The present unsatisfactory conditions in the lower courts of Denver
are the result of years of neglect.
Nobody in particular is to blame.
However, the condition is apparent to
anyone who will examine it. It seems
peculiarly the province of the Denver
Bar Association to lead the way to
better methods.
This Committee wishes to thank
Mayor Benjamin F. Stapleton, City Attorney, Henry E. May, Deputy City
Attorney, Thomas Gibson and the other city officials who have courteously
furnished assistance in this work.
Conclusions and Recommendations
The foregoing study and report indicates that conditions surrounding
this important branch of our City Government and administration of justice
are such that steps should be taken by
the proper city authorities and by
those individuals and organizations
particularly interested in law enforcement to remedy the situation promptly.
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In this connection, the Committee
wishes to commend the efforts of Justices Orahood and White in the results
which they have obtained in the face
of great difficulties. The Clerks and
Constables of these Courts have also
proven themselves unusually efficient.
The Police Court records are well
kept.
Your Committee therefore recommends:
1. That the number of Justices
should be increased by at least two,
together with additional Clerks and
Constables.
2. The City Charter should be so
amended that the provision regarding
Justices and Constables shall be elastic enough to admit of an increase in
the number of Justices and Constables
by the City Council, without the necessity of further amendments to the
Charter.
3. The present salaries which are
$2,000 for the Justices with additional
fees and allowance making a total of
about $3,000 a year, should be increased. This should be accompanied by
the complete abolition of the fee system.
4. The jury system should be

changed so that the jury panel for the
District and County Courts, or a similar method, could be used in Justice
Courts whenever required.
5. Adequate quarters should be given the Justice Courts. It is assumed
that these will be provided in the new
Court House.
6. A clerical system similar to that
in the District Court should be established so that proper audits may
be made of all accounts and receipts.
7. The Denver Bar Association
should take up the recommendations
herein urged with the City Council to
the end that any steps necessary to
bring about the suggested changes
may be adopted.
Respectfully submitted,
COMMITTEE ON JUSTICE
AND POLICE COURTS OF
THE DENVER BAR ASSOCIATION.
LUKE

J.

KAVANAUGH,

Chairman.
JOSEPH C. SAMPSON
HAROLD

H.

WAYNE

C.

HEAIEY
WILLIAMS

HENRY BRAY

Recent Trial Court Decisions
(Editor's Note.-It is intended in
each issue of the Record to note interesting current decisions of all local
Trial Courts, including the United
States District Court, State District
Courts, the County Court, and the Justice Courts. The co-operation of the
members of the Bar is solicited In making this department a success. Any attorney having knowledge of such a
decision is requested to phone or mail
the title of the case to Victor Arthur
Miller, who will digest the decision for
this department. The names of the

Courts having no material for the current month will be omitted, due to
lack of space.)
Denver District Court
DIVISION II
JUDGE GEORGE F. DUNKLEE
Procedure-Request by Jury for Further
Evidence-Discretion of Court
Facts: The trial of a case having
proceeded to the point where it had
been turned over to the Jury for its
determination, the Jury, having delib-
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erated for a time, returned and
through the foreman requested further testimony upon a specific point,
expressing belief that a verdict might
be rendered if such testimony were
heard but that otherwise there would
be a disagreement.
Held: Request of Jury granted and
case reopened for the further hearing
of testimony of the character requested.
Reasoning:
In a case such as put
the granting or denying of the Jury's
request is a matter within the discre.tion of the Court. Sabin vs. Locke.
In the District Court
DIVISION V
JUDGE SACKMANN
Trusts:
Succession of Power of
Trustees to Successor Trustees:
Deceased by will created trust for
benefit of daughter, giving daughter
income therefrom but also authorizing trustees if at any time the condition of his daughter shall render such
action advisable "to advance her the
principal of said trust fund even to
the exhaustion thereof".
Trustees were residuary beneficiaries of trust upon death of daughter.
Trust provided for selection of successors by surviving trustees "in
whom jointly with the original or continuing trustee or trustees the trust
estate and the trust powers shall forthwith vest". All of original trustees
resigned, the bank was appointed by
court and the daughter requested
advancement of portion of principal
funds, which successor trustee deemed "advisable", but questioned its
power as successor to exhaust principal.
Held:
Whether such a power of
trustees passes to successors in trust
depends upon the intention of the
testator to be determined from the
terms of the will and all the circumstances in connection with its execu-

tion. The case of Watling vs. Watling,
15 Fed. (2nd) 792, was followed, the
court holding that all the powers of
the original trustees descended to
the successor in trust.

Justice Court
WALTER E. WHITE, J. P.
Hayes vs. Rice, 39-386/
Plaintiff's and defendant's automobiles collided to their mutual damage,
plaintiff approaching from the left.
Then and there defendant promised
to pay plaintiff's damages in full as
soon as they were ascertained. Plaintiff neither gave nor promised defendant anything in exchange for defendant's promise.
Thereafter, plaintiff
had his car repaired, presented the
bill to defendant, demanded payment
which was refused, and sued on the
promise to pay, plaintiff having no
cause of action in tort because negligent himself.
Held: No consideration for defendant's promise. Judgment for defendant.

!

!
Wanted
Office Association

1

I

I
i

A lawyer of mature years wants
'an office association; he has had
eighteen years at the Bar- is a
member of the Denver and the
American Bar Associations; has
*been admitted to the Bar of the
United States Supreme Court; is forty-one years of age; and has an
exceptionally wide acquaintance in
Denver. In resuming general prac- I
tice, he needs an office in a good ]
building and wants to avoid the
overhead that goes with it. If you
are interested, address:
Box 229
Denver Bar Association Record,
502 Symes Building.

f

*1I
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Amendment and to take such other

Police Court Amendment

steps as it may deem advisable in placPresident James A. Marsh has apcommittee

a

pointed

of

composed

Charles H. Pierce, Chairman; Charles
R. Enos and Charles J. Kelly, pursuant
to the resolution of the Association
adopted at its meeting held February

ing before the voters full and complete
information as to the same.
The cooperation
every

in this matter of

member of the Association

earnestly

solicited.

This

is

movement

represents a practical effort to remedy
a defect in our local Government and

21, 1927.
This resolution called for the appointment of a committee of three to
have full charge and control of the
publicity features of the Police Court
Charter Amendment

to be sponsored

by this Association.

Among the duties

the report of the Police Court Committee printed elsewhere in this issue
is convincing evidence of the necessity
of the adoption of changed methods in
Denver's municipal court procedure.

of this Committee, will be the selection

Thomas B. Reed, when admitted to

of speakers to appear before civic or-

the Bar in California, was asked by

ganizations

purposes

Judge Win. P. Wallace if he thought

and meaning of said proposed Charter

the Legal Tender Act, recently passed,

to explain the

was

I

constitutional.

m Promptly Attended to at Any Time

Reitler and Woodman

i

upon said

that another

answered

that

question

morning the other

i

NOTARIES PUBLIC

young

man

the

same

way.

"We

will

recommend you both favorably, as we
think that all young men who can

Phone Champa 2260
Suite 315 McMann Bldg.
Denver, Colo.

answered

that he thought it was. Wallace there-

Every Stenographic Service

Certified Shorthand Reporters-

Reed

answer great constitutional questions
|

offhand ought to be admitted to the
Bar."

Ralph B. Mayo & Company
Certified Public Accountants

I

Established 1914

FOSTER BUILDING
_

_

DENVER, COLORADO

Audits-Financial Investigations-Income and Estate Tax
_
_
Accounting-Systems

I

I

EDWARD WHITLEY
Treasurer

CHAS. H. SCOTT
President

THE RECORD ABSTRACT COMPANY
725 Eighteenth Street
DENVER

Complete Abstracts of Title
To all Real Estate in

DENVER
ADAMS
and

ARAPAHOE COUNTIES

I

I

TELEPHONES MAIN 1208 AND 1209

The Y/an Gilder Agency
Company
FONTIUS BUILDING

MAIN 3786

Insurance - Bonds

(-ANE

of the most valuable assets to a law
office is a bonding
company which is represented by an Agent who
best understands the wants
of his clients. Our experience in handling Court
Bonds we feel better qualifies us to give this service.
We are only too glad to
consult with the Attorneys
at any time regarding the
underwriting policy of the
Company.

SThe National Tax &
Mortgage Co.
(Incorporated under the Laws of the State of Colorado)

AUTHORIZED CAPITAL STOCK
1,500 Shares Preferred,8% Cumulative and Redeemable, Par Value $100.00.
10,000 Shares Common, absorbing all further earnings (No Par Value).
Direct subscriptions are being cared for on a basis of one share Preferred
Stock and three shares of Common Stock, at and for the price of $200.00.

THE SAFEST INVESTMENT
A Tax Certificate is an investment that combines:
1. Safety.
2. A High Rate of Interest.
3. Surety of Increased Value.

4. A Growing Cashable Value.
5. Payment Specified by Law.
6. Positive Earnings Specified by Law.

This is one of the few investments in the world that combines all these

points.
This is an investment which is safe, pays a high rate of interest, can be
turned into cash instantly, and is sure to increase in value.
A Tax Certificate is in effect a contract between the local government
and the purchasers, the payment of principal and interest being specified by
law.

This business IS NOT SUBJECT to the ORDINARY
HAZARDS
.4n invitation-is hereby extended to you to become a partner with us.

The Officers and Directors of the Company Are:
J. T. JONES, President, Denver, Co4orado.
For fifteen years connected with widely known financial companies.
State Mortgage Corporation, Dallas, Texas.

Formerly with the

W. MABRY KING, Vict-President, Sterling, Colorado.
President of the Chamber of Commerce; ex-judge and attorney at law.
A. J. SHAW, Treasurer, Denver, Colorado.
Has been actively engaged with the Chicago Title and Trust Co. since 1886.
Denver for 14 years; title and tax expert.
W. E. HENDERSON, Secretary, Denver, Colorado.
Formerly with the State Banking Department.
estate.

Resident of

Years of experience in bancing and real

JOHN H. BUER, Director, Sterling, Colorado.
John H. Buer Investment Co., formerly assessor of Logan County for four years.
R. T. SMITH, Director, Fort Collins. Colorado.
President of the Larimer County Abstract Co.
Title and tax expert.
JOHN J. DOMKE, Greeley, Colo.

Resident of Fort Collins for eighteen years.

Resident of Greeley 15 years.

Local Representatives on Purchasing Board in Boulder, Golden, Sterling,
Greeley, Antonito, and Fort Morgan, Colorado.

Prospectus filed in accordance with Securities 4lct in obfce of Secretary of State, copy of which
will be furnished upon request.

Real Estate
Title Insurance
Our New form of Policy insures

MARKETABILITY
Our resources of More Than a Million afford adequate
protection to every title insured by us

The requirements of the Colorado State Law that $100,000 in cash
must be paid in before a Title Insurance Company may do business,
has been exceeded by this company more than three times over--our
paid-in cash capital being nearly $400,000.

Title GuarantyCa
-1546 Glenarm
M.ELLIOTT HOUSTON
President

Assets Over
-

Main 1175

One Million

iNil

THE ATTORNEY

for
THE ESTATE
IT is the established policy of the undersigned
banks that the attorney designating a bank in
a fiduciary capacity, shall act as attorney for
the estate.
UNITED STATES NATIONAL BAWK
AMERICAN NATIONAL BANK

COLORADO NATIONAL BANK
DENvER NATIONAL BAx
INTERNATIONAL TRUST Co.

IL

